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Item 1.01. Entry into a Material Definitive Agreement
 
First Amendment to Burleson Lease

On August 22, 2022, Axogen Corporation (“AC”), a wholly owned subsidiary of Axogen, Inc. (the “Company”), entered into the First Amendment to Lease
Agreement (the “First Amendment”) with Ja-Cole, L.P. (“Ja-Cole”). Ja-Cole is the landlord of AC and the Company’s currently leased 2,500 square foot facility in
Burleson, Texas (the “Leased Premises”) pursuant to that certain Commercial Lease dated October 1, 2020, as amended (the “Lease”).

The First Amendment adds an additional 2,500 square feet to the Leased Premises, for a total of 5,000 square feet effective as of October 1, 2022.  The First
Amendment revises the expiration date of the Lease to mean September 30, 2027. AC and the Company use the Leased Premises for distribution and storage space.

The foregoing summary of the material terms of the First Amendment is qualified in its entirety by reference to the full text of the First Amendment, which is
attached hereto as Exhibit 10.1 and incorporated by reference.

Eighth Amendment to License and Services Agreement

On August 22, 2022, AC entered into the Eighth Amendment to License and Services Agreement (the “Eighth Amendment”) with Community Blood Center (d/b/a
Community Tissues Services) (“CTS”). The Eighth Amendment further amends the terms of that certain License and Services Agreement between AC and CTS dated August
6, 2015 (the “Agreement”), pursuant to which AC processes and packages two of its products at CTS’s FDA-registered tissue establishment, and CTS provides services in
support of AC’s manufacturing such as routine sterilization of daily supplies, providing disposable supplies, microbial services and office support.

The Eighth Amendment amends the terms regarding AC and the Company’s obligations upon termination of the Agreement and amends the fees payable to CTS for
its debriding and processing of certain tissues.

The foregoing summary of the material terms of the Eighth Amendment is qualified in its entirety by reference to the full text of the Eighth Amendment, which is
attached hereto as Exhibit 10.2 and incorporated by reference.

Item 9.01. Financial Statements and Exhibits.
 
(d) Exhibits.

Exhibit No. Description of Exhibit
10.1 First Amendment to Lease Agreement, dated as of August 22, 2022, by and between Axogen Corporation and Ja-Cole, L.P.
10.2 Eighth Amendment to License and Services Agreement, dated as of August 22, 2022, by and between Axogen Corporation and Community Blood

Center (d/b/a Community Tissue Services)
104 Cover Page Interactive Data File (embedded within the Inline XBRL document)



SIGNATURES
 

Pursuant to the requirements of the Exchange Act, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto duly authorized.
 

AXOGEN, INC.

Date: August 25, 2022 By: /s/ Bradley L. Ottinger
Bradley L. Ottinger
General Counsel and Chief Compliance Officer



Exhibit 10.1

FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT (this “Amendment”) is made and entered into as of the 22 day of August, 2022, by and between JA-COLE,
L.P., a Texas limited partnership (“Landlord”), and AXOGEN CORPORATION, a Delaware corporation (“Tenant”).

RECITALS:

           A.          Landlord and Tenant are parties to that certain Commercial Lease dated October 1, 2020 (hereinafter, the “Lease”) with respect to certain space described
therein containing approximately 2,500 rentable square feet and known as Unit A-11 in the project known as Boone Business Park having an address of 300 Boone Rd A-11,
Burleson, Texas, which Lease is presently scheduled to expire by its terms on October 31, 2022.

           B.          Landlord and Tenant have agreed to increase the area of the leased premises to include Unit A-12, to extend the term of the Lease to September 30, 2027, and
to further modify and amend the Lease, all in the manner hereinafter set forth.
 
           NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants contained herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Landlord and Tenant hereby agree as follows:

1.          Defined Terms; Recitals.  Except as otherwise set forth herein, all terms contained in this Amendment shall have the same meaning ascribed to them in the
Lease.  The Recitals set forth above are true and correct.

2.          Leased Premises.  Effective as of October 1, 2022 (the “Effective Date”), Paragraph 2A(1) of the Lease is hereby deleted in its entirety and replaced with the
following:  “Multiple-Tenant Property: Suite or Unit Number A-11and A-12 containing approximately 5,000 square feet of rentable area in Boone Business Park at 300
Boone Rd., Units 11 and 12 in Burleson, Johnson County, Texas, which is legally described as Lot 3, Block 1, Boone Business Park, Burleson, Johnson County, Texas.   ” 
Tenant shall accept possession of Unit  A-12 on the Effective Date in  “AS-IS” condition.

3.          Term.  Effective as of the Effective Date, Paragraph 3A of the Lease is hereby deleted in its entirety and replaced with the following:  “Term; The term of this
lease is 84 months and 0 days, commencing on October 1, 2020 (Commencement Date) and ending on September 30, 2027 (Expiration Date).”

4.          Base Rent.  Effective as of the Effective Date, the amount of monthly Base Rent payable by Tenant to Landlord shall be as follows:
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 Lease Months  Annual Basic Rent  Monthly Basic Rent  
 10/1/2022 thru 9/30/2023  $11.00 / rsf / year  $ 4,583.33  
 10/1/2023 thru 9/30/2024  $12.00 / rsf / year  $ 5,000.00  
 10/1/2024 thru 9/30/2025  $12.36 / rsf / year  $ 5,150.00  
 10/1/2025 thru 9/30/2026  $12.73 / rsf / year  $ 5,304.17  
 10/1/2026 thru 9/30/2027  $13.11 / rsf / year  $ 5,463.64  

5.          Security Deposit.  On or before the Effective Date, Tenant shall pay to Landlord $2,000.00 to be added to the security deposit held by Landlord under the
Lease, so that the total amount of the security deposit under the Lease shall be $4,000.00.

6.          Additional Rent.  Effective as of the Effective Date, Paragraph 4B(1) is checked and the Commercial Lease Addendum for Expense Reimbursement that is
attached to this Amendment shall become part of the Lease.

7.          Authority of Landlord and Tenant.  Landlord hereby represents and warrants to Tenant that the person signing this Amendment on behalf of Landlord is duly
authorized to execute and deliver this Amendment, and that the execution and delivery of this Amendment and the performance of the terms hereof have been duly authorized
by all necessary corporate action on the part of Landlord.  Tenant hereby represents and warrants to Landlord that the person signing this Amendment on behalf of Tenant is
duly authorized to execute and deliver this Amendment, and that the execution and delivery of this Amendment and the performance of the terms hereof have been duly
authorized by all necessary corporate action on the part of Tenant.

8.          Effect of Amendment.   Except as otherwise expressly provided in this Amendment, the Lease is hereby ratified and shall remain in full force and effect. In the
event of any conflict or inconsistency between the provisions of the Lease and this Amendment, the provisions of this Amendment shall control.

9.          Headings.  The paragraph headings of this Amendment are for convenience only and are not intended, and shall not be construed to alter, limit, or enlarge in
any way the scope or meaning of the language contained in this Amendment.

10.       Counterparts.  This Amendment may be executed in two or more counterparts, each of which shall be original, but all of which shall constitute one instrument. 
Execution and delivery of this Lease by exchange of email (.pdf) copies bearing the signature of a party hereto shall constitute a valid and binding execution and delivery of
this Lease by such party.  Such copies shall constitute enforceable original documents.

11.        Binding Effect. This Amendment shall extend to, be binding upon and inure to the benefit of Landlord, its successors, and assigns.  This Amendment shall
extend to and be binding upon Tenant, its successors, and assigns, and shall only inure to the benefit of Tenant and such of its successors and assigns as are permitted pursuant
to the Lease.

12.        Applicable Law.  This Amendment and any disputes arising hereunder shall be governed by and shall in all respects be construed under the laws of the State of
Texas.

2



(signatures follow)
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment as of the day and year first above written.

LANDLORD:
  
JA-COLE, L.P.,
a Texas limited partnership
  
By: /s/ Robert Orr  
Name: Rob Orr
Title: President

 TENANT:
   
 AXOGEN CORPORATION,
 a Delaware corporation
   
 By: /s/ Peter J. Mariani
 Name: Peter J. Mariani
 Title: EVP & CFO
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Landlord: Ja-Cole LP  Tenant: Axogen Corporation

By:    By:   
 By (signature): /s/ Robert Orr   By (signature): /s/ Peter J. Mariani
 Printed Name: Rob Orr   Printed Name: Peter J. Mariani
 Title: President   Title: EVP & CFO

By:    By:   
 By (signature):    By (signature): /s/ Mike Donovan
 Printed Name:    Printed Name: Mike Donovan
 Title:    Title: V.P. Operations
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Exhibit 10.2

EIGHTH AMENDMENT TO LICENSE AND SERVICES AGREEMENT
 

This Eighth Amendment to the License and Services Agreement Consulting Services Agreement (this “Eighth Amendment”) is made and entered into this 22nd day of
August, 2022 (the “Eighth Amendment Effective Date”) by and between Axogen Corporation, a Delaware corporation (the “Licensee”), and Community Blood Center (d/b/a
Community Tissue Services), an Ohio corporation (the “Licensor”).
 

WHEREAS, on or about August 6, 2015, the parties entered into that certain License and Services Agreement, as amended effective September 11, 2015 ("First
Amendment"), May 12, 2017 ("Second Amendment"), May 19, 2017 ("Third Amendment"), February 22, 2019 ("Fourth Amendment"), June 1, 2019 ("Fifth Amendment"),
April 22, 2020 ("Sixth Amendment"), and February 19, 2021 (“Seventh Amendment”) (collectively, the "Agreement"); and
 

WHEREAS, the parties desire to modify certain terms and conditions of the Agreement, as set forth herein and more particularly described below.
 

NOW, THEREFORE, in consideration of the mutual covenants and promises contained herein and for other good and valuable considerations, the receipt and legal
sufficiency of which are hereby acknowledged, Licensor and Licensee, intending to be legally bound agree as follows:
 

1.          Licensee shall provide Licensor at least 30 days prior notice of Licensee’s termination of its use of a Clean Room designated as a Licensed Space and added to
Appendix A to the Agreement. As of the termination date listed in the notice of Licensee’s use of the Clean Room, Licensee shall cease to owe Licensor such additional fees as
provided pursuant to Schedule II to the Agreement, for the additional Licensed Space. After Licensee has vacated all Licensed Space, Licensee shall no longer pay the License
Fee as set forth in Schedule II.
 

2.           As of July 1, 2022, Section 12.03 (c) of the Agreement is hereby deleted in its entirety and replaced with the following:
 

(c)       Following expiration or termination of this Agreement, or Licensee’s use of a Clean Room, Licensee shall vacate and decommission to commercially
reasonable standards the Dedicated Space, leave the Licensed Space in the same general order and condition as the Licensed Space on the Occupancy Date,
except for reasonable wear and tear. Licensee shall after such termination or expiration (1) remove all of Licensee’s personal property and all other property
and effects of Licensee and all persons claiming through or under Licensee from the Licensed Space and the Premises, and (2) remove all Equipment, if any,
reasonable wear and tear excepted. Licensor shall provide Licensee with full access and the right to remove the foregoing property (including Equipment)
from the Licensed Space following expiration or termination of this Agreement.

 
3.           As of the Eighth Amendment Effective Date, Section 2 of Schedule II of the Agreement shall be deleted in its entirety and replaced with the following:



Subject to permitted increases, Licensee shall pay the rate of (a) $300.48 per each batch of nerve tissue debrided at Licensor, (b)$1,120.04 per batch of nerve
tissue processed at Licensor, (c) $150.00 per batch of birth tissue debrided at Licensor; and $1,500.00 per batch for birth tissue processed at Licensee. After
Licensee has vacated all Licensed Space, Licensee shall continue to pay the rate of $1500.00 per batch of nerve tissue and birth tissue, which includes the
cleaning and sterilization of supplies. All other references to tissue in this Agreement shall include both nerve tissue and birth tissue.

 
4.          As of the Eighth Amendment Effective Date, Schedule I of the Agreement shall be amended to include the following Support Services, subject to the Fees set

forth under Section 2 of Schedule II of the Agreement as herein amended:
 

Licensor will provide cleaning and sterilization services of supplies for Product processed at Licensee. Licensee will deliver to Licensor all supplies for
sterilization by Licensor. Upon completion of the sterilization, Licensee will pick up the sterilized supplies from Licensor.

 
5.          To the extent hereinabove amended, all other terms and conditions of the Agreement shall remain in full force and effect. Capitalized terms used but not

otherwise defined herein (if any) shall have the same meaning as set forth in the Agreement.
 

6.          This Eighth Amendment together with the Agreement, constitutes the final, complete, and exclusive agreement between the parties pertaining to the subject
matter contained therein, and supersedes all prior understandings or agreements of the parties.
 

7.          This Eighth Amendment may be executed simultaneously in counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument. Electronic and PDF signatures shall be deemed binding

IN WITNESS WHEREOF, the parties hereto have duly executed this Eighth Amendment as of the Eighth Amendment Effective Date.
 
AXOGEN CORPORATION COMMUNITY BLOOD CENTER

D/B/A COMMUNITY TISSUE SERVICES

By: /s/ Peter J. Mariani  By: /s/ Diane Wilson
 
Name: Peter J. Mariani  Name: Diane Wilson

Title: Executive Vice President and Chief Financial Officer Title: Executive Vice President/Chief Operating Officer


